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Wisconsin Legislative Council 

STUDY COMMITTEE MEMO 
Memo No. 5

TO: MEMBERS OF THE STUDY COMMITTEE ON THE USE OF ARTIFICIAL INTELLIGENCE 
IN HEALTH CARE 

FROM: Margit Kelley, Principal Attorney 

RE: Preliminary Options for Discussion Relating to Artificial Intelligence Governance Standards 

DATE: September 25, 2026 

At the study committee’s meeting on September 10, 2026, Chair Cabral-Guevara asked members to 
submit their priorities for developing legislation or further exploration to Legislative Council staff. 
During the workshop planned for October 1, 2026, study committee members will have an opportunity 
to engage in a discussion of these priorities. 

This memo provides preliminary options relating to artificial intelligence (AI) tool governance 
standards implemented by health care practitioners and insurers, and reflects related issues already 
raised by those who have presented to the committee. The listed items for consideration are intended to 
provide a starting point for possible topics the committee may wish to more closely review and consider 
in a preliminary bill draft.  

AI GOVERNANCE STANDARDS 
Six committee members expressed interest in issues relating to AI governance standards. [Senator 
Keyeski; Representative Bare; and Public Members Anderson, Blair, Fung, and Nevermann.] 

For purposes of this memo, “governance” is treated broadly as referring to any policies, processes, 
standards, and guardrails that are used by a health care practitioner, insurer, or other health care 
coverage payer to ensure that an AI tool is safely and ethically deployed.1  

Items for Consideration 

Possible legislation could require a health care provider, practitioner, insurer, or health care coverage 
payer that deploys AI tools to develop, implement, and maintain a comprehensive AI governance 
program. The requirement could apply when any AI tool is used or be required only for the use of a 
high-risk AI tool. 

 
1 Adapted from Tim Mucci and Cole Stryker, What is AI Governance?, IBM (Updated July 8, 2026), 

https://www.ibm.com/think/topics/ai-governance. 

https://www.ibm.com/think/topics/ai-governance
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Items that a governance program could be encouraged or required to address for deployment of an AI 
tool may include any of the following: 

• Designation of responsibility for the governance program, which may include the assignment of at 
least one employee, a multioccupational team of employees, a board, or an outside vendor. 

• Execution of a predeployment review, including an assessment of factors,2 such as the following: 

o The risk level of the intended use of the AI tool, such as unacceptable risk, high risk, or minimal 
risk. 

o The intended benefit of the AI tool. 

o The anticipated improved access to care provided by the AI tool. 

o The consequences of choosing not to adopt the AI tool. 

o The cost of the AI tool. 

o The interaction of the AI tool with existing laws and regulations. 

o The outcomes from the developer’s validation exercises. 

o The consequences if the use of the AI tool fails in any way. 

o The risks or biases that may be amplified if the use of the AI tool is authorized. 

o The sufficiency of the proposed safeguards and controls. 

• Implementation of security measures for the deployment of the AI tool, which may include the 
following items: 

o Identifying who is accountable for monitoring the AI tool and escalating, correcting, and 
responding to an abnormal event or use of the AI tool. 

o Training employees on the use and management of the AI tool. 

o Mitigating bias. 

o Creating audit trails designed to detect and reconstruct abnormal events or uses of the AI tool. 

o Establishing regular testing and monitoring of the AI tool, including triggers for revalidation, as 
appropriate for the use case and AI tool risk levels. 

o Utilizing other effective safeguards and controls. 

o Creating an incident response plan in the event of abnormal events or uses of the AI tool. 

• Completion of ongoing governance program duties, such as any of the following: 

o Evaluations of governance policies that occur at least annually, or more frequently if consistent 
with substantial developments in technology. 

o Remedial efforts to materially improve, update, or redesign processes in a governance program. 

o Periodic self-auditing of a deployer’s adherence to a governance program. 

• Identification of high-risk technology or high-risk AI tool use cases. 

A requirement to utilize an AI governance program could also specify that the program may be designed 
in a manner that is commensurate with the size and complexity of the deployer’s operations.  

 
2 Adapted, in part, from the letter from Public Member Boge to Margit Kelley, Emily Hicks, and Patrick Ward (Aug. 20, 

2026).  

https://docs.legis.wisconsin.gov/misc/lc/study/2026/3042/070_september_10_2026_meeting_9_00_a_m_room_411_south_state_capitol/badger_lens_materials
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Lastly, state oversight of an AI governance program could be required through any or all of the 
following methods: 

• Requiring a deployer to certify to a state agency, such as the Department of Health Services, 
Department of Safety and Professional Services, the Office of the Commissioner of Insurance (OCI), 
and any relevant credentialing boards, that the deployer has substantially complied with the 
requirement to establish and utilize an AI governance program.  

o Certification frequency could be at a designated interval, such as one, two, or three years. 

• Designating authority for a state agency to inspect an AI governance program’s policies and self-
audits, as well as to order a deployer to audit the deployer’s adherence to the governance program in 
the event of an abnormal event or use of the AI tool or if a self-audit has not been completed within 
a prior set period of time. 

• Requiring a deployer to disclose when an abnormal event or use of an AI tool has occurred to a state 
agency.  

o The disclosure requirements could involve aggregate, periodic reporting on a specified schedule 
or be subject to certain thresholds, such as high-risk use cases, when a set number of events 
have occurred within a set period of time, or both.  

The National Institute of Standards and Technology’s Artificial Intelligence 
Risk Management Framework 

The National Institute of Standards and Technology (NIST) created its own Artificial Intelligence Risk 
Management Framework. The “core functions” to govern, map, measure, and manage AI risks listed in 
the framework provide a broad example of how an AI governance framework might function. The 
NIST’s framework notes that functions may be performed in any order, but that the process should be 
iterative and risk management should be continuous, timely, and performed throughout the AI system 
lifecycle. The framework also notes that users may apply the core functions in a manner that best suits 
an organization’s needs, based on the organization’s resources and capabilities.  

OCI’s March 18, 2025, Bulletin 

OCI issued a March 18, 2025, bulletin, using a framework developed by the National Association of 
Insurance Commissioners, advising insurers of the agency’s expectations regarding the use of AI 
systems in insurance. The bulletin states that insurers are expected to develop, implement, and 
maintain a written program for the responsible use of AI systems that, in particular, is designed to 
mitigate the risk of adverse consumer outcomes. The bulletin also encourages insurers to develop and 
use verification and testing methods to identify errors and bias in predictive models and AI systems, as 
well as the potential for unfair discrimination in the decisions and outcomes resulting from the use of 
predictive models and AI systems.  

The bulletin notes that the controls and processes adopted by an insurer should be reflective of and 
commensurate with the insurer’s own assessment of the degree and nature of risk posed to consumers 
by the AI systems that it uses.  

The bulletin provides a number of specific guidelines, including the following examples:  

• A program for responsible use should address governance, risk management controls, and internal 
audit functions, whether the AI system is developed by the insurer or a third-party vendor.  

• A program for responsible use should vest responsibility with senior management accountable to 
the insurer’s board or an appropriate committee of the board, but the accountability structure 

https://nvlpubs.nist.gov/nistpubs/ai/NIST.AI.100-1.pdf
https://nvlpubs.nist.gov/nistpubs/ai/NIST.AI.100-1.pdf
https://oci.wi.gov/Documents/Regulation/Bulletin20250318AI.pdf
https://content.naic.org/sites/default/files/inline-files/AI%20principles%20as%20Adopted%20by%20the%20TF_0807.pdf
https://content.naic.org/sites/default/files/inline-files/AI%20principles%20as%20Adopted%20by%20the%20TF_0807.pdf
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should consider the formation of a centralized, federated, or otherwise constituted committee of 
members from various disciplines and units within the insurer, and set forth the scope of 
responsibility and authority, chains of command, and decisional hierarchies. 

• A governance framework should prioritize transparency, fairness, and accountability in the design 
and implementation of AI systems. 

• A governance framework should consider the independence of decision makers and “lines of 
defense” at successive stages of an AI system life cycle. 

ACCREDITATION AND OTHER STANDARDS 
Two committee members expressed interest in using accreditation and national frameworks as 
regulatory tools. [Chair Cabral-Guevara and Public Member Blair.] 

Items for Consideration 

Possible legislation could address any of the following: 

• Requiring accreditation on the use of AI in health care from an approved accreditation agency.  

• Allowing accreditation to serve as proof of compliance in maintaining a required AI governance 
program. 

• Allowing the substantial use of an approved national framework, such as the NIST’s Artificial 
Intelligence Risk Management Framework, to serve as proof of compliance in maintaining a 
required AI governance program. 

• Specifying that the Department of Health Services, Department of Safety and Professional Services, 
OCI, and any relevant credentialing boards may separately or cooperatively specify, by 
administrative rule, any approved accreditation organizations and approved governance 
frameworks. 

Examples of Accreditation Organizations or National Standards for the Use of 
AI Tools in Health Care 

It does not appear that any state currently requires accreditation or the use of a national framework for 
the use of AI tools in health care. However, some examples of accreditation organizations or national 
standards include the following: 

• The DirectTrust® Artificial Intelligence Accreditation Program. 

• The Joint Commission’s Responsible Use of AI in Healthcare Certification. 

• The National Committee for Quality Assurance’s Overview of Proposed AI Standards to Health 
Plan Accreditation (in development). 

• NIST’s Artificial Intelligence Risk Management Framework. 

• URAC’s Artificial Intelligence in Health Care Accreditation Standards. 

MSK:kp 

https://nvlpubs.nist.gov/nistpubs/ai/NIST.AI.100-1.pdf
https://nvlpubs.nist.gov/nistpubs/ai/NIST.AI.100-1.pdf
https://accreditation.directtrust.org/programs/artificial-intelligence
https://www.jointcommission.org/en-us/certification/responsible-use-of-ai-in-healthcare
https://www.jointcommission.org/en-us/certification/responsible-use-of-ai-in-healthcare
https://wpcdn.ncqa.org/www-prod/AI-Standards-in-2027-HPA_Overview-Memo.pdf
https://wpcdn.ncqa.org/www-prod/AI-Standards-in-2027-HPA_Overview-Memo.pdf
https://wpcdn.ncqa.org/www-prod/AI-Standards-in-2027-HPA_Overview-Memo.pdf
https://nvlpubs.nist.gov/nistpubs/ai/NIST.AI.100-1.pdf
https://www.urac.org/accreditation-cert/healthcareai/?utm_term=medical%20ai%20accreditation&utm_campaign=Health+Care+AI+Accreditation+-+Users&utm_source=adwords&utm_medium=ppc&hsa_acc=2903505270&hsa_cam=23318590443&hsa_grp=196336400584&hsa_ad=801920481499&hsa_src=g&hsa_tgt=kwd-2455246667944&hsa_kw=medical%20ai%20accreditation&hsa_mt=p&hsa_net=adwords&hsa_ver=3&gad_source=1&gad_campaignid=23318590443&gbraid=0AAAAABYDMLMTH_nT-eYAh4_PtpYiZPTa_&gclid=CjwKCAjwn67VBhBnEiwAXUIN1WHqJbzL8DldEz8auHt3OgPAeh8bMXjSRLAecLOfjX1V7_F9-bokehoC4F4QAvD_BwE
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